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Period Cr'""" " ""' ""■"'^ «^ s,^, .m, L^pcnS ^iH^ikiiiZ- 

earned patent term adjustment. See 37 CFR 1 704(b) ^ ' commun.catron, even if timely nied. may reduce any 

Status 

Responsive to communication(s) filed on 11 June 2QQ3 . 

2a)n This action is FINAL :>h\M thio • 

^Djixj This action is non-final 

4) ^ Claim{s) 1,56-63,67-75 79 and 89-88 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 0 Claim(s) 1.56-63.67.75 7q fi^.ftfi is/are rejected. 

7) D Claim(s) is/are objected to. 

9)D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 
1 1 )U The proposed drawing correction filed on is- a)n annrnv^n h^n w . 

'^-^'1-1 approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C, § 1 19(a)-(d) or (f) 
a)n All b)n Some * c)^ None of: ^ ^' 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No 

see the attached detailed Office action for a list of thi certified copiei not received 

15^1? ^'r! °" P^°^'^'°"^' application has been received 

1 ) p Notice of References Cited (PTO-892) i— i 

2) □ Notice of Draflsperson's Patent Drawing Review {PTO-948) H 1?'^-'"^'" ^"""""^ ''"P^^ ^°(^)- — 

3) U Information Disclosure Statement{s) (PTO-1449) Paper No(s) 6) □ Otfie^ °^ '^PP"'^^"^" (PTO-152) 
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DETAILED ACTION 
Status of Claims 

1 . Pursuant to amendment filed 16/1 1/2003, claims 10, 11, 76-78 are canceled. 
Claims 1,56-63,67-75,79,82-88 are pending. 

Double Patenting 

2. Reiection over U.S. Paten, Nos. 6004925, 6037323, and 626B377 is 
withdrawn in view of Applicant's arguments. 

3. Rejection o, claims 56-75,79, 82-88 over claims 22, 26-28,57-76 of copending 
Application No. 09/453833 is withdrawn in view of filing a Terminal Disclaimer. 

4. Due to inadvertent error. Examiner did not indicate the number of application to 
Which claims ,,77-96,10, belong ,as mentioned in the provisional rejection in the 
previous Office action, p. 3, last paragraph. The application, 09/45384,, in the 
meantime has matured into US Patent 6,673,239. The following double patenting 
rejections are made over said US Patent. 



5. A rejection based on double oatentinn nf th<> 

in the language of 35 U.S.C. lOrwh oh S^^^^^ '''' ^'^^s its support 

wnicn states that whoever invents or discovers any new 
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mier V. eagle Mfg. Co "sl u's Z lmZ T '° See 

filing of a tarminardLtLT tor^ T^^^^^^^^^^^ - -°P- The 

U.S.C. 101 . overcome a double patenting rejection based upon 35 

Claims 1,56-63,67-75,84,86,88 rejected under 35 U.S.C, 101 as claiming the 
same invention as that of claims 1-21 of prior U.S. Patent No. 6,573,239. This is a 
double patenting rejection. 

6. Claims 85,87 are rejected under the judicially created doctrine of 
Obviousness-type double patenting as being unpatentable over claims 1 9-21 of U.S. 
Patent No.6,573,329. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because, as the referenced patent claims N-or C- 
protected peptide analogues, selection of commonly used protecting groups would be 
obvious to one skilled in the art. 

7. Claims 82,83 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 26,31-34 of U.S. 
Patent No.6,573,329. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because, as the referenced patent claims 
Pharmaceutical composition, selection of a particular form of formulation would be 
Obvious to one skilled in the art. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Bcrin whose telephone number is ,703, 
305-4506. Dr. Borin can normally be reached between the hours of 8:30 A.M. to 
6^00 P.M. EST Monday to Friday. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Mr. Michael Woodward, can be reached on 
1703) 308-4028. The fax telephone number for this group is (703, 305-3014. 

Any inquiry of a general nature or relating the status of this application should 
be directed to the Group receptionist whose telephone number is (703, 308-0, 96. 



August 20, 2003 uir-u..:, 

MICHAEI. BORIN, PHO 
PBIMARV EXAMINER 



